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Options and discretions set out in Directive (EU) 2019/2034,

ion (EU) 2019/2033
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Available in EN
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Comments

Date of the last update of information in this t

Competent authority

Application of CRD
requirements

Competent authorities may decide to apply Regulation
(EU) No 575/2013 to an investment firm that carries out|
activities specified in points 3 and 6 in Section A of Annex I
of Directive 2014/65/EU where the total value of the
consolidated assets of the investment firm is equal to or|
exceeds EUR 5 000 000 000 where conditions of Article
5(1) of Directive (EU) 2019/2034 apply.

12/05/2023

Subject to paragraph

(2), the Bank may
decide to apply the
requirements of
Regulation (EU) No
575/2013 pursuant to
point (c) of the first
subparagraph of
Article 1(2) of
Regulation (EU)
2019/2033 to an
investment firm that
carries out any of the
activities listed in
points (3) and (6) of
Section A of Annex I
to Directive
2014/65/EU, where—
(a) the total value of
the consolidated
assets of the
investment firm is
equal to or exceeds
€5,000,000,000,
calculated as an
average of the
previous 12 months,
and

(b) one or more of the
following criteria
apply:

(i) the investment firm
carries out those.

S.I. No. 355 of
2021, Part 2
Regulation 4

Implementation of|
Competent
Authority
Discretions in
European  Union

|":r'
®

(investment Firms)|
Regulations 2021

Competent authority

Internal capital and
liquid assets

Competent authorities may request small and non-
interconnected investment firms to apply requirements for|
internal capital and liquid assets as provided for in Article
24 of Directive (EU) 2019/2034.

Where an
investment firm
meets the
conditions, set out
in Article 12(1) of
Regulation (EU)
2019/2033, to
qualify as a small
and
non-interconnected
investment firm, the
Bank may request
the firm to apply
the requirements
provided for in this
Regulation to the
extent that the
Bank deems it to be

appropriate.

S.I. No. 355 of
2021, Part 2
Regulation 21(3;

Implementation of|
Competent
Authority
Discretions in th
European  Union
(investment Firms)
Requlations 2021
and  Regulation
(EV) Noj
2019/2033

@

Competent authority

Supervisory review
and evaluation

Competent authorities shall decide on a case-by-case basis
whether and in which form the review and evaluation is to|
be carried out for small and non-interconnected
investment firms.

The Bank shall
decide on a
case-by-case basis
whether and in
which form a review
and evaluation is to
be carried out with
regard to an
investment firm that|
meets the
conditions for
qualifying as a small
and
non-interconnected
investment firm set
out in Article 12(1)
of Regulation (EU)
2019/2033, only
where the Bank
deems it to be
necessary due to
the size, nature,
scale and
complexity of the
activities of the
investment firm.

Competent authority

Additional own
funds requirement

Competent authorities may impose on a case-by-case
basis an additional own funds requirements referred to in
Article 40 of Directive (EU) 2019/2034 on small and non-
interconnected investment firms.

S.I. No. 355 of
2021, Part 2
Regulation 32(4)

To be exercised
on a case-by-
case basis.

Competent authority

Additional own
funds requirement

Competent authorities may request investment firms
which are not small and non-interconnected investment|
firms to have a level of own funds which would cover the|
potential impact of cyclical economic fluctuations.

S.I. No. 355 of
2021, Part2
Regulation 36(7.

To be exercised
on a case-by-
case basis.

The Bank may, taking
into account the
principle of
proportionality and
commensurate with
the size, systemic
importance, nature,
scale and complexity
of activities of an
investment firm that
does not meet the
conditions for
qualifying as a small
and
non-interconnected
investment firm set
out in Article 12(1) of
Regulation (EU)
2019/2033, require
the investment firm to
have levels of own
funds which, based on
Regulation 21, are
sufficiently above the
requirements set out
in Part Three of
Regulation (EU)
2019/2033 and in
these Regulations,
including the
additional own funds
requirements referred
toin i

S.I. No. 355 of
2021, Part 2
Regulation 37(1;

To be exercised
on a case-by-
case basis.

Competent authority

Liquidity
requirements

Competent authorities shall impose specific liquidity
requirements referred to in point (k) of Article 39(2) of|
Directive (EU) 2019/2034 for investment firms for which
liquidity requirements apply as referred to in Article 42(1)
of Directive (EU) 2019/2034.

The Bank shall
impose the specific
liquidity
requirements
referred to in
Regulation 35(1)(k)
only where, on the
basis of the reviews
carried out in
accordance with
Regulations 32 and
33, the Bank
concludes that an
investment firm that|
does not meet the
conditions for
qualifying as a small
and
non-interconnected
investment firm set
out in Article 12(1)
of Regulation (EU)
2019/2033 or that
meets the
conditions set out in
Article 12 (1) of
Regulation (EU)
2019/2033 but has
not been exempted
from liquidity

S.I. No. 355 of
2021, Part 2
Regulation 38(1;

To be exercised
on a case-by-
case basis.

Competent authority

Exemption from
group supervisor
criteria

Competent authorities may designate a supervisor on a
consolidated basis other than the one referred to in Article
46(6) of Directive (EU) 2019/2034.

The Bank may, with
the competent
authorities of other
Member States
designate a
competent authority
to exercise
supervision on a
consolidated basis
or supervision of
compliance with the
group capital test.

S.I. No. 355 of
2021, Part 2.
Regulation
42(6)(b

To be exercised
on a case-by-
case basis.

1(2)(c)

Competent authority

Application of
Capital
Requirements
Regulation
(Regulation (EU)
No 575/2013)
requirements

Competent authority may decide to apply Regulation (EU)
No 575/2013 requirements for investment firms which
carry out activities specified in points 3 and 6 in Section A
of Annex I of Directive 2014/65/EU and for which the value
of total consolidated assets of the investment firm or|
group of investment firms is equal to or exceeds EUR 15
000 000 000 in accordance with Article 1(2) of Regulation
(EU) 2019/2033.

https://eur-
lex.europa.eu/legal
content/EN/TXT/?u
i=CELEX%3A320
19R2033

Implementation of|
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